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DETAILED ACTION 

1 . This communication is responsive to the Request for Continued Examination 
(RCE) filed on 12/22/05. Accordingly, claim 26 has been previously canceled and 
claims 1-25 are currently pending in this application. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-6, 10, 12, 17-21 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McKinnon III et al. (US 2001/0039582). 

Regarding claims 1 and 6, McKinnon III teaches a cable network, comprising: a data 
switching system (Fig. 2, CMTS 30) in communication with a plurality of network 
elements (Fig. 2, cable modems - CM 34), said data switching system being adapted to 
issue ranging requests to said network elements from time to time (page 5, paragraph 
65: data collector 88 issues queries to the CMs; page 6, paragraph 67: the data 
collector initiates collection from the CMs occur at thirty minute intervals), determine 
transmission time delays associated with each of said network elements based on 
responses to the ranging requests (page 5, paragraph 65: time for which the counter 
values are returned; page 6, paragraph 68: when the counter values and time thereof 
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are returned to the data collector, the data collector calculates the change overtime for 
each counter value to arrive), and to store responses to the ranging requests in a 
database (page 6, paragraph 68: stores the information in a user statistics table). 

Although McKinnon III fails to explicitly the data switching system (CMTS 30) 
issuing ranging requests to the network elements (CMs 34), McKinnon III teaches the 
data collector 88, located within network manager 86, querying the network elements 
(CMs 34) via the data switching system CMTS (refer to Figure 2). 

In view of this, it would have been obvious to one skilled in the art to realize that 
either the data switching system or network manager is adapted to issue ranging 
requests to the network elements, since the information is retrieved by way of the data 
switching system. Hence, the data switching system issues ranging requests to the 
network elements, via the data collector, which is located within the network manager, 
as illustrated in Figure 2. 

McKinnon III further teaches a management system (Fig. 2, network access 
manager 86) for managing network elements on the cable network (page 5, paragraph 
60), said management system being adapted to obtain network element status 
information from said database (page 5, paragraph 63; database manager 90 (located 
within network access manger 86) receives information processed by the data 
collector), 

wherein status information indicating a status of said network elements is 
determined based on the response by a network element to the ranging request (page 
5, paragraph 65: counter values of logical data units are returned for the users. The 
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status information includes: (i) the number of data units transmitted, (ii) dropped data, 
and (iii) requested data). 

Regarding claims 2 and 25, McKlnnon III teaches the management system adapted to 
manage the data switching system (page 5, paragraph 60; the data collector 
communicates with each CMTS and CMs for which network access is managed by the 
network access manager). 

Regarding claims 3 and 18, McKinnon III teaches the plurality of network elements 
being selected from the group consisting of cable modems (Fig. 2, cable modems 34). 
Regarding claims 4 and 19, McKinnon III further teaches the plurality of network 
elements as a plurality of cable modems (Fig. 2, cable modems 34). 
Regarding claims 5 and 20, McKinnon III further teaches the data switching system 
adapted to route data from the cable modem users over a multiplex network interface 
(page 1 , paragraph 5; packets are transmitted by the CMs to the CMTS using time 
division multiplexing). 

Regarding claim 10, McKinnon III further teaches a plurality of data switching systems 
(CMTS's 30, Fig. 2), each which is in communication with a plurality of endpoint devices 
(CM's 34) and is adapted to query the endpoint devices from time to time for status 
information and to store the status information in a database (as described above in the 
rejection of claim 1 ). 

Regarding claim 12, McKinnon III further teaches the data switching system adapted to 
query the network elements every 30 minutes (page 6, paragraph 67; the data collector 
initiates collection from the CMs occur at thirty minute intervals). 
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Regarding claims 17 and 21, McKinnon III teaches a method of providing a cable 
network comprising a data switching system (Fig, 2, CMTS 30) in communication with a 
plurality of network elements (Fig, 2, cable modems - CM 34); providing a management 
system (Fig. 2, network access manager 86) for managing the network elements on the 
cable network (page 5, paragraph 60), the management system being in communication 
with the database (page 5, paragraph 63; Fig. 6; database manager 90, located within 
network manager 86, receives information processed by the data collector, wherein the 
database is located within the data collector); providing a ranging request signal from 
the data switching system to each of the network elements of the plurality of network 
elements (page 5, paragraph 65: data collector 88 issues queries to the CMTS and 
CMs), and determining transmission time delays associated with each of said network 
elements based on responses to the ranging request (page 5, paragraph 65: time for 
which the counter values are returned; page 6, paragraph 68: when the counter values 
and time thereof are returned to the data collector, the data collector calculates the 
change overtime for each counter value to arrive); determining status information for 
each of the plurality of network elements based on a response from each of the plurality 
of network elements to the ranging request, respectively (page 5, paragraph 65: counter 
values of logical data units are returned for the users); and storing this status 
information in a database (a database would be inherent in order to store the collected 
data); and accessing the status information from the database by way of said 
management system (page 5, paragraph 63; database manager 90 receives information 
processed by the data collector). 
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3. Claims 7, 9, 1 1 , 1 5 and 22 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over McKinnon III et al., in view of Hsieh et al. (US 6,512,824). 
Regarding claims 7, 9 and 22, McKinnon teaches a network access manager as an 
operations system to manage the data switching system/CMTS's and network 
elements/CMs (page 5, paragraph 60), but fails to disclose the management system as 
an element management system (EMS) adapted to configure the data switching 
system. 

However, Hsieh teaches an EMS capable of configuring network elements (col. 
5, lines 16-18). In view of this, it would have been obvious for the management system 
to configure the data switching system for the purpose of initializing or changing data 
within the system. 

Regarding claim 11, the same limitations are taught in the rejection of claim 9. 
Regarding claim 15, McKinnon teaches the same limitations as described in the 
rejection of claims 1, 3 and 7. McKinnon teaches a management system in 
communication with the CMTS, said management system being adapted to obtain 
status information about the network elements from at least one file (as described in the 
rejection of claim 1 ). McKinnon does not disclose the management system as an EMS. 

However, Hsieh teaches an EMS. Therefore, it would have been obvious to one 
having ordinary skill in the art to include an EMS as the management system for the 
purpose of communicating to the CMTS and cable modem, while retrieving status 
information about the network elements. 
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4. Claims 8. 14, 16 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McKlnnon III, in view of Carlson et al. (US 2004/0210632). 
Regarding claims 8, 16 and 23, McKinnon teaches a database and management 
system that obtains network element status information from said database, as 
described in the rejection of claim 7 and 15. McKinnon fails to disclose a Lifetest 
procedure. 

However, Carlson discloses a Lifetest procedure described as LTP, which 
derives state information from network devices (page 1, paragraph 13 and 55-56). In 
view of this, it would have been obvious to one skilled in the art to include a Lifetest 
procedure for the purpose of obtaining state information from the network devices. 
Regarding claim 14, McKinnon teaches a data switching system, but fails to teach the 
assignment status selected from up, down or transitional. 

However, Carlson teaches the assignment of up, down and unknown operational 
status (page 1 , paragraph 13 and 57). In view of this, it would have been obvious for 
McKinnon to incorporate Carlson's operation status in order to indicate the state in 
which the device is operating. 

5. Claims 13 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McKinnon III et al, in view of Applicant's Admitted Prior Art (AAPA). 
Regarding claims 13 and 24, McKinnon teaches a DOCSIS MIB on page 6, paragraph 
66. McKinnon fails to explicitly disclose a DOCSIS radio frequency MIB. 
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However, AAPA teaches, on pages 6-7 of the specification, that DOCSIS 
requirennents specify an RF Management Information Base (IVIIB). Therefore, it would 
have been obvious to one having ordinary skill in the art to incorporate a DOCSIS RF 
MIB into McKinnon's system for the purpose of enabling system vendors to develop a 
management system to support spectrum management and other operations. 

Response to Arguments 

Applicant's arguments filed 12/22/05 have been fully considered but they are not 
persuasive. Applicant argues that McKinnon III does not disclose a ranging request 
signal from the data switching system to each of the network elements of the plurality of 
network elements; determining status information for each of the plurality of network 
elements based on a response from each of the plurality of network elements to the 
ranging request signal. Examiner respectfully disagrees and would like to direct the 
applicant's attention to the cited pages, paragraphs and comments listed above in the 
rejection of claims 1,15 and 17. McKinnon teaches all claimed limitations, including the 
amended limitations: determining transmission time delays associated with network 
elements based on responses to the ranging requests (page 5, paragraph 65: time for 
which the counter values are returned; page 6, paragraph 68: when the counter values 
and time thereof are returned to the data collector, the data collector calculates the 
change overtime for each counter value to arrive); and status information indicating a 
status of said network elements (page 5, paragraph 65: counter values of logical data 
units are returned for the users. The status information includes: (i) the number of data 
units transmitted, (ii) dropped data, and (iii) requested data). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rhonda IVIurphy whose telephone number is (571) 272- 
3185. The examiner can normally be reached on Monday - Friday 8:00 - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on (571) 272-3179. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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